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ITEM4 CASE: 8931A-15
6:54p.m.  

APPLICANT: DeanNephew (owneranduser)  
LOCATION: 8330PillsburyAvenue
REQUEST: Interimusepermitforopenstorageasaprimaryuseforboats, trailers

andcars

SPEAKINGFORTHEAPPLICANT:  

DeanNephew, applicant

SPEAKINGFROMTHEPUBLIC:  

JohnSnow, GreatAmericanMarine

PUBLICHEARINGDISCUSSION:  

Johnsonshowedanaerialphotoofthesite. Thesurroundingusesareamixofresidentialandindustrial.  
ThisInterimUsePermitwouldbethethirdapplicationforaninterimusepermitonthesite. Open
storageisaprimaryusebecausethepropertyisleasedouttoanoff-siteuser. Themainconsiderationis
thatthestorageareaisnotcodecompliant, specificallyinrespecttosurfacing, curbandgutter,  
stormwatermanagementandlandscapingissues. TheinitialInterimUsePermitwasgrantedin2007as
aresultofanEnvironmentalHealthenforcementissue. In2010, theapplicantwasinformedthatthe
InterimUsePermitistemporaryandwouldbethelasttimetheCitywouldissueanInterimUsePermit.  
StaffisrecommendingtheapplicantapplyforapermanentConditionalUsePermitandbringthesiteup
toCityCodestandards. StafffoundthattheapplicationfailedtomeetFinding3and5. Inregardsto
Finding3, thestorageareawouldnotmeetthecoderequirementsonanongoingbasis. Inregardsto
Finding5, thereisnoterminationdateoreventidentifiedbytheapplicant. Therefore, staffis
recommendingdenialoftheInterimUsePermit. Staffreceivedonepieceofpubliccorrespondence
fromaresidentinthenearbytownhomes.   

Battersonaskediftheapplicantwasinformedoftherequiredchangestothesitein2010.   

JohnsonsaidthattheapplicantwasinformedthattheInterimUsePermitisnotpermanentandthe
improvementshadtobemade.   

Nephewstatedthecostofmakingimprovements (greenspace, stormwatermanagement) isestimatedto
beabout $250,000. Itwouldlikelyincreasepropertytaxes. Heaskedstaffifthelandscapingisrequired.  

Markegardsaidthethereisa5footyardarearequiredbyCityCodebetweenthestorageyardandthe
rearlotline. Thelandscapingmaterialsrequired (treesandshrubs) couldbeplacedanywherewithinthe
lot.  

Nephewsaidthatthebankwouldnotapprovealoan. Hecannotaffordtomaketheupdatedchanges.  
Theyareasmallbusinesstryingtosurvive.   

Snowsaidhehasrentedthelotsince1973. In1986, heappliedforaConditionalUsePermittooperate
aretailbusinessinanindustrialzone. HecametoanagreementwithRonJohnsonthatallowedhimto
usetheareaforopenstorageofvehiclesandboats. Atthattime, aConditionalUsePermitwasnot
requiredandtherewasnodistinctionbetweenanInterimandConditionalUsePermit. Thesiteistucked
away; therefore, theimprovementswouldbeofnobenefittotheuseofthelot, asidefromaesthetic
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improvements. Thesitestoresupto24boatsduringthebusywinterseason. Hewouldalsolosehis
egressthatwasapprovedbytheCity30yearsago. ThedenialofthisInterimUsePermitwoulddelay
hisretirement.   

Thepublichearingwasclosedviaamotion.  

Nordstromstatedthatifthestoragelotwaspartofthelotwiththeprincipalbuilding, thenitwouldbe
anaccessoryuse. Therefore, thisInterimUsePermitwouldnotbeanissue.   

MarkegardsaidthedifferenceisamatterofCitynonconformitystandards. Giventhattheusehasbeen
operatingundertemporaryapprovals, itmustcomeintoconformityuponexpirationofthoseapprovals
orreceiveavariance.  Ifthestoragehadbeenonthesamelotastheuseitisdirectlyrelatedtoandnot

Nordstromsaidtherehastobeefforttoimprovethecurrentrequiredconditionoftheproperty. Ifthelot
weresoldtoMr. Snow, itwouldbepartoftheirbusiness.  

Markegardsaidthatiftherewasaproposal tochangeownershipthroughreparcelization, staffwould
needtofurtherinvestigatethehistoryoftheparcelandhowtheusewasestablished.  

NordstromsaidifthePlanningCommissionrecommendsdenialoftheapplication, wouldtherebe
opportunitiesforthemtoexploreotheroptions.   

Markegardsaidthatiftheapplicantwishestoproceedwithreparcelization, theywouldhavetoconsider
achangeintheapplication.   

SpiesssaidsheunderstandstheapplicantsconcernbuttheCityinformedtheapplicantaboutthe
requiredchanges.   

Battersonunderstandstheconcernsofthebusinessowner. Changingthecodemayleadtoanendofa
30yearbusiness. Heurgedstafftolookatthisitemfurther. Itisaprimeexampleofsmallbusinesses
thatbumpintoimprovingthegreatergood.   

forthe
proposeduse. Hedidnotheartheapplicantaddressthoseissuesorotherpossibleoptions.  

Fischersaidtherewereeffortstoaddressandinformtheapplicantofthoseconcerns. Hehatesto
enforceanordinanceonastoragelotanddislikesthepossibilityoftakingthemoutofbusiness.   

Nordstromsuggestedaddingarecommendationtothemotionandurgedstafftodiscussoptionswith
theapplicant.   

NordstromstatedthismovestoCouncilonOctober19, 2015.   

ACTIONSOFTHECOMMISSION:  

M/Spiess, S/Willette: Toclosethepublichearing. Motioncarried7-0.   

M/Goodrum, S/Spiess: InCase08931A-15, havingbeenunabletomakerequiredfindings3and5, I
movetorecommenddenialofafive-yearInterimUsePermittoallowopenstorageasaprimaryuseat
8330PillsburyAvenueSouthforfailuretomaketherequiredfindings.   
Motioncarried5-2. FischerandBattersonopposing.  
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